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APPENDIX

UNITED STATES SENTENCING COMMISSION
SUBSTANTIAL ASSISTANCE WORKING GROUP

SUBSTANTIAL ASSISTANCE DISTRICT POLICY QUESTIONNAIRE

SEPTEMBER 211994



INTRODUCTION

The following questions are about your districts current policies regarding substantial

assistance motions If your districts policies have changed since you became U.S Attorney

please mention both previous and current policies in response to the questions to which they

apply Your responses should reflect both written and unwritten policies unless otherwise

specified

In this questionnaire substantial assistance motion means motion made by the

government pursuant to section 3553e of Title 18 United States Code or section 5K 1.1 of the

United States Sentencing Commissions Guidelines Manual Where the context indicates
post-

sentencing action substantial assistance motion refers to motion made by the government

pursuant to Fed Crim Pro 35b

Please attach copy of any written policy your disthct uses for review and filing of

substantial assistance motions If you have any questions please contact Pamela Montgomery

Deputy General Counsel at 202 273-4520

Please provide the following information

Your name ________________________

Your title _________________________

Your phone number _________________
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DOES YOUR DISTRICT HAVE ANY WRITTEN POLICY CONCERNING REvIEw
APPROVAL OR FILING OF SUBSTANTIAL ASSISTANCE 5K1.1 MOTIONS

Written district policy Check only one box

LNo

Yes Please attach copy

la Has this policy changed since you became U.S Attorney on

date

Check

only one

box

1.No

Yes

Please explain



ACCORDING TO YOUR DISTRICTS POLICY WRITFEN OR UNWRrnEN WHO
IS RESPONSIBLE FOR REVIEWING OR APPROVING RECOMMENDATIONS FOR
SUBSTANTIAL ASSISTANCE MOTIONS

Check all that apply

Responsible for reviewing or approving Reviewing Approving

AUSA prosecuting the case

Supervisory Assistants

a.title______________________________________

b.title_________________________

Substantial Assistance Review Committee

member titles

a._______________________________________

b.________________________________

c._______________________________________

d.__________________________________

U.S Attorney

Other please specify

2a Has this policy changed since you became U.S Attorney Check

only one

1.No

Yes Please explain
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ACCORDING TO DISTRICT POLICY WR1YFEN OR UNWRIflEN WHICH OF THE
FOLLOWING TYPES OF ASSISTANCE ARE FACTORS CONSIDERED BY THE
GOVERNMENT IN MOVING FOR SUBSTANTIAL ASSISTANCE

Check all

______________________________________
that appy

Type of assistance

Testimony under oath in the investigation or prosecution of another

person

Information likely to lead to prosecution of others

Information regarding criminal activities of others

Information_about_defendants_own_activity

Active participation in investigation of another person ç.g undercover

Other please specify

a.___________________________________________________

b.__________________________________________

3a Has this policy changed since you became U.S Attorney Check

only one

box

l.No

Yes Please explain
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ARE THERE ANY FACTORS THAT WOULD CAUSE YOUR OFFICE NOT TO FILE

SUBSTANTIAL ASSISTANCE MOTION

Factors Check all

that apply

Defendants relative culpability/role Please explain

Defendant charged under certain statutes Please specify statutes

a.____________________________________________________________

b.____________________________________________________

c.____________________________________________________________

Defendant engaged in certain violent acts Please specify type of acts

a.______________________________________________________________

b.___________________________________________________

c.___________________________________________________________

Other codefendants already cooperating

Defendant criminal history Please specify

a.______________________________________________________________

b.____________________________________________________

Defendant continued misconduct while cooperating

Other factors Please specify

a.______________________________________________________________

b.______________________________________________________

c.___________________________________________________________
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4a Has this policy changed since you became U.S Attorney Check only

one box

LNo

Yes Please explain

HOW DOES THE TIMING OF THE DEFENDANTS SUBSTANTIAL ASSISTANCE
AFFECT THE DEGREE OF THE SENTENCE REDUCTION RECOMMENDED OR
AGREED UPON

5a Has this policy changed since you became U.S Attorney Check only

one box

LNo

Yes Please explain
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WHAT KINDS OF SENTENCING RECOMMENDATIONS/PLEA AGREEMENTS ARE
GENERALLY USED FOR SUBSTANTIAL ASSISTANCE MOTIONS ARE THESE
COURT OR U.S ATFORNEYS POLICIES

Check all that

arinly

Type of Sentence Recommendations/Plea Agreements Court

Policy

Office

Policy

Binding sentence agreement Rule le1C
Binding sentence range agreement Rule 1e1C
Recommended sentence agreement Rule 1elB
Recommended sentence range agreement Rule 1e1B
Maximum or fixed percent reduction Please specify percent

Subtraction of offense levels Please specify amount of reduction

Other please specify

6a Has this policy changed since you became U.S Attorney Check

only one

box

LNo

Yes Please explain
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DOES YOUR DISTRICT HAVE ANY WRITTEN POLICY CONCERNING REViEW
APPROVAL OR OF RULE 35b MOTIONS

Check

only one

box

7a Has this policy changed since you became U.S Attorney Check

only one

box

LNo

Yes Please explain

IN YOUR DISTRICT IS iT THE PRACTICE OF THE COURT TO DISCOURAGE
FILING OF RULE 35b MOTIONS

Check only one

box

No

Yes court discourages filing of Rule 35b motions

No there is no written district policy

Yes there is

Please attach copy

written district policy

or brief description
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ACCORDING TO DISTRICT POLICY WRVFEN OR UNWRYFEN UNDER WHAT
CIRCUMSTANCES DOES THE GOVERNMENT FILE SUBSTANTIAL
ASSISTANCE MOTION UNDER RULE 35b RATHER THAN 5K1.l

Circumstances for filing Rule 35b motions Check all

that apply

Defendant completed substantial assistance before sentencing

Defendant substantially assisted only after sentencing

Defendants substantial assistance continued after sentencing

Defendant requested Rule 35b for security reasons

Other please specify

a.__________________________________________________________

b._________________________________________________

9a Has this policy changed since you became U.S Attorney Check

only one

box

LNo

Yes Please explain

-B 10-



10 OFTEN POLICY CHANGES iN ONE AREA DIRECTLY OR INDIRECTLY AFFECT
OTHER AREAS WHAT IMPACT IF ANY HAS ATTORNEY GENERAL RENOS
CLARIFICATION OF THE PRINCIPLES OF FEDERAL PROSECUTION DATED
OCTOBER 12 1993 USAM 9-27.000 HAD ON SUBSTANTIAL ASSISTANCE
PRACTICES IN YOUR DISTRICT

11 ARE THERE ANY OTHER POLICY CHANGES THAT HAVE HAD AN EFFECT ON
SUBSTANTIAL ASSISTANCE PRACTICES IN YOUR DISTRICT

12 PLEASE SET FORTH ANY REASONS INTERNAL OR EXTERNAL TO YOUR
OFFICE THAT YOU BELIEVE ARE IMPORTANT TO UNDERSTANDING THE
NUMBERS AND TYPES OF CASES THAT RECEWE SUBSTANTIAL ASSISTANCE
MOTION IN YOUR DISTRICT

e.g are there district policies on declination/charging or charge bargaining that in your

opinion should be considered in conducting research on substantial assistance motions

Thank you for completing this questionnaire Please return to the U.S Sentencing

Commission in the pre-addressed envelope

-- the completed questionnaire

-- written policy documents

-- other relevant documents
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APPENDIX

NAME _______________________

TITLE __________________________

DISTRICT ID ________________________

LENGTH OF TIME IN CURRENT POSITION ___

SK1.1 SITE VISIT QUESTIONS

Based on your personal understanding of the substantial assistance statute 3553e and

guideline SKi .1 describe the type of cooperation defendant would offer that should

prompt the prosecutor to file SKi motion

Do you think that the statute and guideline provide sufficient instruction and guidance to allow

substantial assistance motions to work the way you suggested

In actual practice what type of cooperation prompts the prosecutor to make substantial

assistance motion in this district

What if any benefits do you associate with the substantial assistance practice in this district

What if any problems do you associate with the substantial assistance practice in this

district
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JUDGE

What factors influence your decision on whether to grant substantial assistance motion or

not

ALL OTHERS

What do you think influences the judges decision in whether to grant 5K1.1 motion or

not

PROMPTS Factors such as

presence of firearms

degree of cooperation

other sentencing issues such as mandatory minimums guidelines

declination policies

What factors do you think influence the judges decision as to the degree of the departures

Do you think the substantial assistance practices
of the U.S Attorneys office in this district

are sufficiently uniform and consistent to guarantee fair and proportionate sentences

JUDGE

What factors do you consider in determining the degree of departure i.e the sentence
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PROSECUTOR

What factors do you consider in recommending the degree of departure i.e the sentence

PROMPTS

presence of firearms

other sentencing issues such as mandatory minimums guidelines

DEFENSE

In return for the defendants cooperation what can you bargain for

PROMPTS

Prosecutors agreement to file 5K1.1

Prosecutors sentence recommendation

Prosecutors specific sentence recommendation

Binding plea agreement

PROBATION OFFICER ALL OTHERS

Are there instances in which the court denies 5K 1.1 motion

How frequently does that happen

What are the factors that influence the court in denying the motion i.e presence of

firearms
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PROBATION OFFICERS ALL OTHERS

Do you find any systematic variation in defendants willingness to cooperate based on offense

type or based on personal characteristics such as age gender or race/ethnic identity

PROBATION ALL OTHERS 10

What changes if any would you make to the overall 5K1 .1 process

PROMPTS

Need for more structuring and specificity in the form of USSC guidelines

DOJ directives USAO supervision

Possibility of motion to be filed by any of the sides i.e court defense

government
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APPENDIX D-1

THE INTERVIEW PROCESS

Initial contact was made through packet sent to all U.S attorneys whose office was

represented in the sample The packet contained an introductory letter from the USSC Chairman

the Honorable Judge Richard Conaboy September 1994 introductory memorandum from

the Department of Justice Executive Office for U.S attorneys DOJIEOUSA list of the

subject cases selected within their district and list of general interview topics The letter from

the USSC asked that someone in their office contact the USSC to schedule interviews On May
26 1995 DOJIEOUSA issued memo to U.S attorneys expressing DOJs desire to have

supervisory personnel present during the interviews

The number and titles of interview participants varied by district The number of

participants ranged from one to four for specific case Interview participants ranged from the

U.S attorney to AUSAs Familiarity with the subject case ranged from having prosecuted the

case to simply reviewing the file for the interview To enhance interviewer and interviewee

communication the interviewers were selected from USSC legal staff

Interviews began by confirming the subject case and recording respondent information

such as name title and capacity of involvement in prosecuting the case The interview consisted

of questions from seven broad areas of inquiry The interview progressed from one area of

inquiry to the next in the following sequence the role of the defendant in the criminal

activity other related cases e.g number of defendants number of substantial assistance

motions made the review and approval process for the substantial assistance motion the

point in the case when the defendant began to provide assistance type of assistance promised

provided and the benefits to the government of the assistance codefendants role substantial

assistance motions for codefendants and benefits to the government from assistance provided by

codefendants sentence recommendation e.g whether recommendation was made what the

recommendation was factors that affected the sentence recommended The interview

information was then coded entered into database and converted to SAS dataset for analysis

In interviews where there was more than one respondent the code for respondent

involvement in the case is the value for the respondent most familiar with the case For the

majority of interviews the prosecuting AUSA was the respondent most familiar with the case

In
response to the May 26 1995 DOJIEOUSA memorandum when making initial telephone contact with U.S

attorneys interviewers expressed no preference about who should be interviewed If the U.S attorney asked what

had been past practice or who we would like to interview the USSC interviewers noted that following DOJ

preference we will speak with the person designated by the U.S attorney At this point depending upon the district

the U.S attorneys would either arrange for interviews or instruct the USSC interviewers to contact the prosecuting

AUSA directly
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When possible interview questions were accompanied by set of responses These

responses were derived from USSC staff familiarity with the 5K1.l process and input from

visiting practitioners Numeric values were assigned to question responses.2 For some questions

predetermined set of responses was not practical For those the interviewers were provided

space to write in response In consultation with the interviewers responses were grouped into

categories and then assigned nominal numeric values.3

21f range was provided by the respondent instead of single value for questions or 12 the midpoint of the

range was coded as the response value If the midpoint of the range was not an integer one of the integer values

adjacent to the true mid-point of the range was randomly selected If range of time periods was provided as

response to question the latest point in the case process was coded as the point at which the defendant began to

provide assistance

3Questions that required narrative responses were description of the defendants participation in non-drug

cases Q2 the benefit to the government from the defendants assistance Q7 the benefit to the government from

codefendants assistance QIO factors that affected the length of sentence recommended Q14 how the mandatory

minimum sentence affected the governments sentence recommendation Q17 and how the career offender

guideline affected the governments sentence recommendationsee Appendix D-2

Each coded value represents single element of the narrative text To permit review of narrative coding

decisions the text was highlighted for each element that was coded Interviewers then reviewed the narrative coding

to determine if the coding accurately captured the descriptive elements of the narrative When the interviewer felt

that the original written narrative lacked important information provided by the respondent an addendum to the

narrative was permitted Coders categorized the narrative responses to questions and 10 into two types of

information the form of assistance provided and the results or benefits of the assistance
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APPENDIX D-2

SUBSTANTIAL ASSISTANCE WORKING GROUP

SUBSTANTIAL ASSISTANCE AUSA CASE INTERVIEW
-26-9

Interviewer_________________________________

Date of Interview__________________________

District_________________________________________

TELEPHONE INTERVIEW PROTOCOL

Please confirm or correct the following information

Your name_______________________________

Your title_____________________________________

Your telephone number ______________

The following questions pertain to the case of _________________________________

Docket no.___________________ The defendant was sentenced on___________

Please limit your responses to this particular case

In what capacity were you involved in the prosecution of this case

Personally involved in the prosecution of the case

Supervised the prosecution of the case

No direct involvement in prosecution of the case
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Qi IF THE CASE INVOLVED ILLEGAL DRUG ACTIViTY WHICH OF THE
FOLLOWING ROLES DESCRIBES THE DEFENDANTS CRIMINAL ACT 1VITY

Interviewer note Illegal drug acitivity includes any drug trafficking involvement whether

manufacturing distributing marketing money laundering etc

If this case does not involve illegal drug activity skip to question

Interviewer note Tell respondents that you will be referring to the list of roles we sent to them

Task performed by defendant in drug related criminal activity Check all

that apply

High-Level Dealer

Mid-Level Dealer

Street-Level Dealer

Manufacturer

Financier

Bodyguard/StrongmanlDebt_Collector

Broker/Steerer/Go-Between

Courier_transports_drug by vehicle_or boat

Mule_transports_drugs_on_person_or_in_baggage

10 Renter/Storer

11 Moneyrunner

12 Off-loader/Loader

13 Gopher/Lookout/Deckhand/Worker/Employee

14 Enabler passive

15 User

16 Other please specify

Skip to question
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Q2 BRIEFLY DESCRIBE THE DEFENDANTS PARTICIPATION IN THE CRIMINAL
ACT IVITY

Q3 WERE THERE ANY OTHER RELATED i.e same factual nexus BUT SEPARATE
i.e separate final charging instruments CASES IF SO HOW MANY IN WHAT
DISTRICTS HOW MANY DEFENDANTS IN EACH AND HOW MANY OF THE
DEFENDANTS RECEIVED SUBSTANTIAL ASSISTANCE DEPARTURES

If there were no related cases skip to question

Interviewer note For each case probe the respondent about the District of defendants and

receiving SA

Related but separate cases District Number of

defendants

Number of

defendants

receiving

substantial

assistance

if known

SKi Rule

35b
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Q4 IN THIS CASE WHO REVIEWED AND/OR APPROVED THE SUBSTANTIAL
ASSISTANCE MOTION

Interviewer note Probe whether the person/committee reviewed and approved the SA motion

Check all that apply

Reviewed or Approved motion Reviewed Approved

AUSA prosecuting the case

Supervisory Assistants

title_______________________________________

title__________________________

Substantial Assistance Review Committee

member titles

a._________________________________

b._____________________________

c.________________________________

d._____________________________

U.S Attorney

Other please specify
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Q5 CONSIDERING ONLY THE DEFENDANT THIS SPECIFIC CASE AT WHAT
POINT IN THE PROSECUTION OF THIS CASE DID THE DEFENDANT START TO
PROVIDE ASSISTANCE

Assistance provided at or prior to Check most

appropriate category

Contact by agent or AUSA

Complaint/Target Letter

Indictment/Information

Resolution of significant pretrial motions

Plea

Trial

Sentencing

Post-sentencing/Appeal Rule 35b

Other please specify

a.______________________________________________

b.________________________________________
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Q6 DID THE DEFENDANT AGREE TO AND/OR PROVIDE ANY OF THE FOLLOWING
TYPES OF ASSISTANCE

Interviewer note Solicit response to each type of assistance before reciting the next type

and probe whether the defendant qgreed to provide and did provide the assistance

Check all that apply

Type of assistance Agreed to

provide

assistance

Provided

assistance

Testimony under oath in prosecution of

another person

same

case

other

case

Information likely to lead to

prosecution of-others

same

case

other

case

Information regarding criminal

activities of others

same

case

other

case

Information about defendants own

activity

same

case

other

case

Active participation in investigation of

another person e.g undercover

same

case

other

case

Other please specify

a.___________________________________

b._____________________________
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Q7 WHAT BENEFIT DII THE GOVERNMENT RECEIVE FROM THE DEFENDANTS
ASSISTANCE

Interviewer note Probe regarding the type of activity numbers and types of investigations and

prosecutions

Q8 INCLUDING ANY SUPERSEDING INDICTMENTS HOW MANY CODEFENDANTS
WERE THERE THIS CASE

Number of codefendants

If there were codefendants skip to question 11
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Q9 HOW MANY OF THE CODEFENDANTS COUNTED IN QUESTION RECEIVED
SUBSTANTIAL ASSISTANCE MOTION

Interviewer note If necessary remind the respondent that we are asking about SKi and Rule

35b motions

Type of Motion Filed

___________________________________________
5K1.1 Rule 35b

Number of codefendants who received

substantial assistance motion

If no codefendants received substantial assistance motions skip to question 11

Q1O WHAT BENEFIT DII THE GOVERNMENT RECEIVE FROM THE

CODEFENDANTS ASSISTANCE

Interviewer note Probe regarding the type of activity numbers and types of investigations and

prosecutions
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Qll AMONG THE CODEFENDANTS/PARTICIPANTS IN TUE CRIMINAL ACTIViTY
WHICH OF THE FOLLOWING CATEGORIES BEST DESCRIBES THE
DEFENDANTS CULPABILITY IN THE CRIMINAL ACTIViTY

Interviewer note If necessary remind the respondent that the question is not limited to

codefendants

Defendants culpability Check the most

appropriate

category

High-level Please define

Mid-level Please define

Low-level Please define
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Q12 WHAT SENTENCE WAS RECOMMENDED BY YOUR OFFICE

Answer

all that

apply

Recommended sentence Length in months

amount in dollars

or number of offense

levels reduced

No recommended sentence is made to Court Stand silent

and no intra-office recommendation was made

Skip_to_Question_15

Incorrect Correct

No recommended sentence is made to Court Stand silent

and no intra-office recommendation was made

Incorrect Correct

Probation

Community Confinement/Home Detention

Prison

Fine/Restitution

Reduction in guideline offense level

Other please specify

a.____________________________________________________

b._______________________________________________

DID THE RECOMMENDED SENThNCE REQUIRE SUPER VISORY APPROVAL

Yes _____________

If item choice is Correct in Question 12 then skip Question 13

No by
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Q13 WHAT TYPE OF SENTENCE RECOMMENDATION DID YOUR OFFICE MAKE
THIS CASE

Type of Sentence Recommendation Answer all

that apply

Binding_sentence_Rule_I 1elC_agreement

Binding sentence range Rule le1C agreement

Recommended sentence Rule 1e1B agreement

Recommended sentence range Rule 11 agreement

Fixed percent reduction please specify percent

Subtraction of offense levels please specify amount of reduction

Other please specify

Q14 STARTING W1TH THE MOST IMPORTANT WHAT FACTORS AFFECTED THE
LENGTH OF THE SENTENCE RECOMMENDED
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Q15 IN THIS CASE WAS IT KNOWN WHETHER THE COURT PREFERRED
SUBSTANTIAL ASSISTANCE MOTIONS WiTH OR WITHOUT SENTENCING
RECOMMENDATIONS

Court preference Check

appropriate

category

Court_preferred_no_sentence_recommendation_from_government

Court preferred sentence recommendation from government

Government did not know courts preference

Q16 WAS MANDATORY MINIMUM SENTENCE APPLICABLE IN THIS CASE

Mandatory minimumsentence Check

appropriate

response

No

Yes

If mandatory minimum sentence was not applicable skip to question 18

QI7 DID THE MANDATORY MINIMUM SENTENCE AFFECT THE GOVERNMENTS
SENTENCE RECOMMENDATION IF SO HOW

-D14-



Q18 IF THE CAREER OFFENDER GUIDELINE 4B1.1 WAS APPLICABLE DID IT

AFFECT THE GOVERNMENTS SENTENCE RECOMMENDATION IF SO HOW

Thank you for completing this interview
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APPENDIX E-l

CASE REVIEW INSTRUMENTS AND CASE REVIEW MANUALS

INDIVIDUALflBl.8 AGREEMENT
Codefendant PROJECT CODING SHEET

Identifying Information

Coder Defendants Name

USSCID Number Defendant Number

Docket Number

50 Defendant Entered 181.8 Agreement

YEYes NONo TO No4 181.8 Coding Sheet

Offense Conduct Factors

100 Non-Drug Defendants Function in Conspiracy TO LINE 106 WHEN LINE 100 COMPLETE

defendants most serious function underline predominant function

OR -- Organizer/Leader LO -- Low-Level ParticipantiGofer

MI -- Mid-Level Manager UN -- Unknown

AV -- Average Participant/Worker NA -- Not Applicable

101 Drug Defendants Function in the Conspiracy

defendants most serious function underline predominant function check addlfunctionsJ

HI -- High-Level Dealer/Importer CO -- Courier Drug By Vehicle

GR Grower/Manufacturer MU -- Mule Drug On Person

MI -- Mid-Level Dealer Sells to Dealers MO -- Money-runner

ST -- Street-Level Dealer Sells to User RE -- Renter/Storer

-- Financier/Money Launderer OF -- Off-loader/Loader

P1 -- Aircraft Pilot or Ship Captain GO -- Gofer/Lookout/Deckhand

80-- Bodyguard/Strongman EN -- Enabler Passive

BR -- Broker/Steerer/Go-Between US -- User Qni
UN -- Unknown

102 Primary Drug Type that Defendant Personally Possessed or Trafficked

HE Heroin OT -- Other Schedule or II

CR -- Crack/Cocaine Base IV -- Schedule ifi IV or

CO-- Cocaine NO- None
ME -- Methamphetarnine UN Unknown

MA -- Marijuana

103 Primary Drug Quantity

CO -- As determined by court or P.O __________ kilos UN -- Unknown

PE Personally possessed by defendant _____________ kilos UN -- Unknown

PR -- Subject to 181.8 protection _____________ kilos UN -- Unknown

104 Secondary Drug Type that Defendant Personally Possessed or Trafficked

HE -- Heroin OT -- Other Schedule or

CR -- Crack/Cocaine Base IV -- Schedule Ill IV or

CO -- Cocaine NO -- None TO LINE 106

ME -- Methamphetamine UN -- Unknown

MA- Marijuana
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Secondary Drug Quantity

CO As determined by court or P.O _____________ kilos UN -- Unknown
PE -- Personally possessed by defendant

______________ kilos UN -- Unknown
PR-- Subject to 1BI.8 protection ____________ kilos UN-- Unknown

105 Date the Defendant Commenced the Conduct

DA month/day/year ______________

UN -- Unknown

107 Date the Defendant Completed the Conduct

DA month/day/year

UN -- Unknown

108 Weapon Possessed by or at Direction of Defendant Do not use 1.8 information

YE-- Yes

NO-- No

109 Weapon Possessed by or at Direction of Defendant 1Bl.8 Information

YE-- Yes

NO-- No

110 Injury or Death Inflicted by or at Direction of Defendant

YE-- Yes

NO-- No

111 Summarize the conduct of the defendant see ceding manual

Cooperation Information

200 Did the defendant provide any
information regarding the conduct of any other person who has committed an

offense

YE-- Yes

PR -- Presumably yes

UN-- Unknown

NO- No LINE 300

201 Type of Assistance Defendant Provided up to the most serious that apply

WI Wore wire DO -- Gave documents/tangible evidence

UC -- Introduced undercover agent IN -- Gave verbal information

TR Testified at trial OT Other __________
GJ -- Testified before grand jury

AG -- Agreed to testify NO -- None

MO -- Conducted monitored purchase/sale UN -- Unknown

202a Person Against Whom Defendant Provided Assistance all that apply

P0 Participant outside of conspiracy

PK Participant within conspiracy

DE -- Defendant only

UN -- Unknown

202b Whether Any Participant Was Not Previously Known by Law Enforcement

YE Yes That is at least one participant was NOT previously known

NO No That is all participants WERE previously known

UN -- Unknown
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203 When the Assistance was Provided

BE -- Before any other
participant provided assistance

WI -- At approximately the same time other participants provided assistance

AF -- After most other participants provided assistance

UN -- Unknown

204 Summarize the cooperation provided by the defendant without regard to IB1.8 agreement see the coding

manual

205 Summarize the cooperation provided by the defendant pursuant to lB 1.8 agreement see the coding

manual

Sentencin2 Information

300 Higher Mandatory Minimum of Which Defendant Could Have Been Convicted all that apply

EE 18922g/924e Career Criminal-iSyr JU -- 21859/861 Involves Juvenile-lyr

CC -- 18924c Gun DruglViolent Crime-Syr SS -- 21860 Drugs Near School-lyr

AA -- 21841blA/960b1 Drugs-lOyr OD -- Other Drug

BB 21841blB/960b2 Drugs-Syr OT -- Other Non Drug

CR -- 21844 Simple Possession of Crack-5yr NO -- None

UN -- Unknown

301 Could higher statutory maximum have applied to defendant

YE -- Yes STATUTE AND EXPLAJN______________________________
NO-- No

302 Number of Superseding Informations or Superseding Indictments Filed Against Defendant _______

303 Date of Defendants Conviction

PA -- month/day/year

UN-- Unknown

304 Summarize any sentencing-related information see the coding manual

Miscellaneous Information

400 Record any
information regarding participants for whom you do not have separate PSR Record on the

lines provided on question 507b of the conspiracy coding sheet

401 Summarize any criminal history defendant background abuse of alcohol or controlled substance

extraordinary family circumstances or other information that might have influenced whether the defendant

received motion based on cooperation

402 Summarize any additional comments or observations you may have
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INDIVIDUALNO 181.8 AGREEMENT
Codefendant PROJECT CODING SHEET

Identifying Information

Coder Defendants Name

USSCID Number Defendant Number

Docket Number

50 Defendant Entered 181.8 Agreement

YE --Yes TO 1BI.8 Coding Sheet

NO -- No

Offense Conduct Factors

100 Non-Drug Defendants Function in Conspiracy TO LINE 106 WHEN LINE 100.COMPLETE

defendants most serious function underline predominant functionJ

OR -- Organizer/Leader LO -- Low-Level ParticipantlGofer

MI -- Mid-Level Manager UN -- Unknown

AV -- Average Participant/Worker NA -- Not Applicable

101 Drug Defendants Function in the Conspiracy

defendants most serious function underline predominant function check addlfunctionsJ

HI -- High-Level Dealerflmporter CO -- Courier Drug By Vehicle

GR -- Grower/Manufacturer MU Mule Drug On Person

MI -- Mid-Level Dealer Sells to Dealers MO -- Money-runner

ST -- Street-Level Dealer Sells to User RE -- Renter/Storer

Fl -- Financier/Money Launderer OF -- Off-loader/Loader

P1 -- Aircraft Pilot or Ship Captain GO -- Gofer/Lookout/Deckhand

80-- Bodyguard/Strongman EN -- Enabler Passive

BR Broker/Steerer/Go-Between US -- User Qiifr

UN -- Unknown

102 Primary Drug Type that Defendant Personally Possessed or Trafficked

HE Heroin OT -- Other Schedule or II

CR -- Crack/Cocaine Base IV -- Schedule III IV or

CO Cocaine NO-- None
ME -- Methaniphetamine UN -- Unknown

MA -- Marijuana

103 Primary Drug Quantity

CO -- As determined by court or P.O __________ kilos UN -- Unknown

PE Personally possessed by defendant ____________ kilos UN -- Unknown

104 Secondary Drug Type that Defendant Personally Possessed or Trafficked

HE -- Heroin OT -- Other Schedule or II

CR -- Crack/Cocaine Base IV -- Schedule ifi IV or

CO -- Cocaine NO -- None TO LINE 106

ME -- Methamphetamine UN -- Unknown

MA -- Marijuana

105 Secondary Drug Quantity

CO -- As determined by court or P.O kilos UN -- Unknown

PE -- Personally possessed by defendant kilos UN -- Unknown
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106 Date the Defendant Commenced the Conduct

DA month/day/year ______________
UN-- Unknown

107 Date the Defendant Completed the Conduct

DA month/day/year ______________

UN-- Unknown

108 Weapon Possessed by or at Direction of Defendant

YE-- Yes

NO-- No

109 Do Not Answer This Question

110 Injury or Death Inflicted by or at Direction of Defendant

YE-- Yes

NO- No

111 Summarize the conduct of the defendant see coding manual

Cooperation Information

200 Did the defendant provide any information regarding the conduct of any other person who has committed an

offense

YE- Yes

PR -- Presumably yes

UN -- Unknown

NO- No
201 Type of Assistance Defendant Provided the most serious that apply

WI -- Wore wire DO -- Gave documents/tangible evidence

UC -- Introduced undercover agent IN -- Gave verbal information

TR -- Testified at trial OT -- Other __________
GJ Testified before grand jury ______________________________

AG -- Agreed to testify NO None

MO -- Conducted monitored purchase/sale UN -- Unknown

202a Person Against Whom Defendant Provided Assistance all that apply

P0 Participant outside of conspiracy

PK Participant within conspiracy

DE -- Defendant only

UN Unknown

202b Whether Any Participant Was Not Previously Known by Law Enforcement

YE -- Yes That is at least one participant was NOT previously known

NO -- No That is all participants WERE previously known

UN -- Unknown

203 When the Assistance was Provided

BE -- Before any other participant provided assistance

WI At approximately the same time other participants provided assistance

AF After most other participants provided assistance

UN -- Unknown
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204 Summarize the cooperation provided by the defendant

205 Do not answer this question

Sentencin2 Information

300 Higher Mandatory Minimum of Which Defendant Could Have Been Convicted all that apply

EE -- 18922g/924e Career Criminal-iSyr JU -- 21859/861 Involves Juvenile.lyr

CC -- 18924c Gun DrugfViolent Crime-Syr SS -- 1860 Drugs Near School-lyr

AA -- 21841b1A/960b1Drugs-lOyr OD -- Other Drug

BB 21 841b1B/960b2 Drugs-Syr OT -- Other Non-Drug

CR-- 21844 Simple Possession of Crack-Syr NO-- None

UN -- Unknown

301 Could higher statutory maximum have applied to defendant

YE Yes STATUTE AND EXPLA1NI_______________________________
NO-- No

302 Number of Superseding Informations or Superseding Indictments Filed Against Defendant _______

303 Date of Defendants Conviction

DA -- month/day/year

UN -- Unknown

304 Summarize any sentencing-related information see the coding manual

Miscellaneous Information

400 Record any information regarding participants for whom you do not have separate PSR Record on the

lines provided on question 507b of the conspiracy coding sheet

401 Summarize any criminal history defendant background abuse of alcohol or controlled substance

extraordinary family circumstances or other information that might have influenced whether the defendant

received motion based on cooperation

402 Summarize any additional comments or observations you may have
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Identifying Information

CONSPIRACY
Codefendant PROJECT CODING SHEET

Coder

Docket numbers

Number of Defendants

Offense Conduct Factors

500 Primary Offense Type for Conspiracy only one
MU -- Murder/Kidnapping/Rape/Assault

RO -- Robbery

DR-- Drugs

Fl -- Firearms/Arson

BU -- BurglaryiTheftlLarceny/Embezzlement

FR -- Fraud

IM -- Immigration

WC -- Other White Collar

MI Other Miscellaneous

UN-- Unknown

Other Schedule or

Schedule IH IV or

None TO LINE 506
Unknown

502 Total Drug Quantity Distributed by Conspiracy kilograms

___________ Check here if quantity has been converted and combined for multiple types of drugs

503 Date the Conspiracy Commenced __________

504 Date the Conspiracy was Completed

505 Weapon Involved in Conspiracy

FD -- Firearm Discharged

WU -- Weapon Otherwise Used

WP -- Weapon Displayed/Possessed on Person

506 Injury or Death Inflicted in Conspiracy

DE-- Death

PE Permanent/Life-Threatening Injury

SE Serious Bodily Injury

BO Bodily Injury

WR -- Weapon Readily Accessible

WO -- Weapon Not Readily Accessible

NO -- No Weapon

SU -- Substantial Risk of Death or Serious

Bodily Injury

NO-- None

507a Briefly describe the structure of the conspiracy see coding manual

507b Names docket numbers and any demographic or court information for any participant who may be

member of the conspiracy but for whom you do not have separate PSR This information may be found on

the cover sheet to any PSR see Related Cases or Codefendants

Comments

508 Sumnaxize any additional comments or observations you may have

501 Primary Drug Type Distributed by Conspiracy

the drug with the greatest quantity underline
any other drugs

CO -- Cocaine OT --

CR -- Crack/Cocaine Base IV

MA -- Marijuana NO --

HE -- Heroin UN --
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INDIVIDUAL DEFENDANT CODING MANUAL
1994 SUBSTANTIAL ASSISTANCE WORKING GROUP

Codefendant PROJECT

Identifying Information

Coder Put your initials here

USSCID Number Fill in the USSC ID number on the cover of the file

Docket Number Fill in the docket numbers for this defendant

Defendants First Name Fill in Qy the first name for this defendant

Defendant Number Fill in the number for this defendant provided as last digits of docket number on top
of cover sheet

50 Identify whether the defendant entered 1BI.8 agreement If YE-- Yes use the IBI.8 Coding Sheet

and follow the instructions below as well as the IBI.8 Coding Sheet Special Instructions If No-- No
use the nol 1-8 agreement coding sheet

Offense Conduct Factors

100 Identify the function of defendant not involved in drug offense Circle the defendants most serious

function and underline the defendants predominant function Do not rely on whether Chapter Three

adjustment for role was actually given

OR -- Organizer/Leader leads directs or otherwise runs significant organization

MI -- Mid-Level Manager takes instructions from an organizer or leader and conveys to subordinates

supervises at least one other participant

AV -- Average ParticipantlWorker average participant or worker in the offense takes instructions from

organizer leader or mid-level manager extremely limited or no supervision of others

LO -- Low-Level ParticipantfGofer no decision-making authority or supervision of others limited

benefit from offense

UN -- Unknown

101 For defendant involved in drug offense cEle the most serious specific function or task performed by

the defendant in the offense underline the function that the defendant performed most frequently Mark

with cck up to two additional functions performed by the defendant Do not rely on whether Chapter

Three adjustment for role was actually given Use the definitions that follow

High-Level Dealer/Importer purchases or imports drugs near the top of the drug distribution chain and

distributes drugs to other high-level or mid-level dealers or leads directs or otherwise runs significant

drug organization

Grower/Manufacturer grows cultivates or manufactures controlled substance

Mid-Level Dealer distributes large quantities to other mid-level dealers or to street-level dealers

Street-Level Dealer distributes small quantities directly to the user

Financier/Money Launderer provides money for purchase importation manufacture cultivation

transportation or distribution of drugs launders proceeds of drug sales or purchases
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Aircraft PilotJVessel Captain pilots vessel or aircraft requires special skill does not include defendant

who is the only participant directing small boat go-fast boat onto which drugs had been loaded

from mother ship such person
is courier

Bodyguard/StrongmanlDebt Collector provides physical and personal security for another participant

in the offense collects debts owed or punishes recalcitrant persons

Broker/Steerer/Go-Between arranges for two parties to buy/sell drugs or directs potential buyer to

potential seller

Courier transports or carries drugs with the assistance of vehicle or other equipment Includes

situations where defendant who is otherwise considered to be crewmember is the only participant

directing vessel go-fast boat onto which drugs had been loaded from mother ship

Mule transports or carries drugs internally or on their person often by airplane or by walking across

border Also includes defendant who only transports or carries drugs in baggage souvenirs clothing or

otherwise

Moneyrunner transports/carries money from the purchase or sale of drugs in the offense

Renter/Storer provides for profit/compensation own residence structures barns storage bins

buildings land or equipment for use to further the offense

Off-loader/Loader performs the physical labor required to put large quantities of drugs into storage

hiding or onto some mode of transportation

Gopher/Lookout/Deckhand/Worker/Employee performs very limited low-level function in the offense

whether or not ongoing generally has no contact with drugs includes running errands answering the

telephone receiving packages packaging the drugs manual labor acting as lookout to provide early

warnings during meetings exchanges or off-loading or acting as deckhand/crewmember on vessel or

aircraft used to transport large quantities of drugs

Enabler Passive plays no more than passive role in criminal activity knowingly permitting certain

unlawful criminal activity to take place without affirmatively acting in any way to further such activity

may be coerced or unduly influenced to play such function parent or grandparent threatened with

displacement from home unless they permit the activity to take place or may do so as favor without

compensation may include the rare case of passenger or one of two drivers of vehicle transporting

drugs where the defendant is unaware of the presence of drugs in the vehicle

User Qj1 possessed small amount of drugs apparently for personal use only no apparent function in any

conspiratorial criminal activity

102 Indicate the primary drug the drug resulting in the greatest offense level that defendant personally

traffickedlook to acts that the defendant committed aided abetted counseled commanded induced

procured or willfully caused in connection with the offense of conviction and any common scheme or plan

as the offense of conviction Schedule information is in the Code of Federal Regulations or see Vince

Ventinliglia for copy If two drugs result in the same offense level circle the drug that is highest on the

chart

1B18 Coding Sheet Special Instructions When determining which drug is primary consider quantities

or drugs otherwise protected under 1.8

103 Indicate in kilograms the quantity of the primary drug that defendant possessed or trafficked

CO -- As determined by court or P.O indicate the quantity of the primary drug as determined by the

court or the P.O if no SOR is available Use the court or P.O.s determination of the base offense
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leveldo not second-guess their calculation This figure should correspond roughly to the defendants

relevant conduct under 1BI.3

PE -- Personally possessed by defendant indicate the quantity of the primary drug associated with the

acts that the defendant committed aided abetted counseled commanded induced procured or willfully

caused in connection with the offense of conviction and any common scheme or plan as the offense of

conviction Do not rely solely on the court or P.O calculation

1B1.8 Coding Sheet Special Instructions Do not include quantities protected under lBl.8

1B1.8 Coding Sheet Special Instructions

PR -- Subject to 1B1.8 protection indicate the quantity of the primary drug for which defendant would

have been responsible under lB 1.3 Relevant Conduct but for the fact the quantity was protected under

lBl.8 Include in this figure only quantities that are expressly protected by IBI.8

104 Indicate the secondary drug that defendant personally trafficked

105 Indicate in kilogrants the quantity of the secondary drug that defendant possessed or trafficked See
instructions for line 103

106 Indicate the date the defendant commenced the defendants conduct Specify exact dates if known

with certainty otherwise approximate the date July 1987 early 1985 or mid-1990

107 Indicate the date the defendant completed the defendants conduct The defendant may be considered

to have completed his/her conduct even if the legal standard for affirmative withdrawal from the

conspiracy has not been met As above specify exact dates

108 Identify whether solely on the basis of information not protected by lB 1.8 the defendant possessed

weapon including firerin or directed or commanded another participant to possess the weapon

109 Do not answer this question

181.8 Coding Sheet Special Instructions Identify whether solely on the basis of information protected

by lB 1.8 the defendant possessed weapon including firearm or directed or commanded another

participant to possess the weapon

110 Identify whether the defendant inflicted injury or death to victim or directed or commanded another

participant to inflict the injury or death

111 Summarize the offense conduct personally undertaken by the defendant by the defendant and not

another participant with particular emphasis on the defendants role in the offense and his culpability

relative to codefendants in the conspiracy The text of this summary will be provided to the Commission in

the form of summary of the offense so ensure that the summary is objective and reflects proper use of

grammar and spelling

Always include information regarding drug quantity and type the extent to which weapon or

injury to victim was involved the function of the defendant and sentence imposed

As necessary
discuss the factors identified in lines 100 through 111 as well as aggravating or mitigating

factors such as frequency of participation in the offense decisionmaking or supervisory authority

ownership/sale of drugs amount of revenue or compensation any flight from law enforcement

defendants personal or familial relationship to another participant particularly where the relationship

involves undue emotional influence or some form of coercion of defendant
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Cooperation Information

200 Indicate whether the defendant provided any information or assistance regarding the conduct of any other

person who has committed an offense

Indicate YE -- Yes when the defendant expresslj provided information or assistance regarding the conduct

of any other person who has committed any offense For example indicate Yes if the defendant states

got cocaine from and sold it on the street

Indicate -- Presumably Yes when you do not know that the defendant has expressly provided any

information or assistance about the conduct of another person who has committed any offense but you can

presume the defendant has provided such information or assistance For example the PSR contains details

about the offense that the defendant could have known but law enforcement could not have known

Indicate UN -- Unknown when you do not have sufficient information to determine whether the defendant

may or may not have provided assistance

Indicate NO -- No in any other case when the court finds defendant provided no assistance or the

government or probation officer so indicate in the absence of any information to the contrary

201 Indicate the type of assistance the defendant provided Circle all that apply

WI -- Wore wire applies when defendant engages in monitored face-to-face transaction with another

participant

UC -- Introduced undercover agent applies when defendant introduces law enforcement official or

person operating on behalf of law enforcement to another participant

MO -- Conducted monitored purchase/sale applies when defendant engages in monitored transaction

other than face-to face with another participant

202 Indicate the person against whom the defendant provided assistance If the defendant only related

additional details regarding defendants own conduct mark DE -- Defendant only

203 Indicate when the assistance was provided

204 Describe the cooperation provided by the defendant Describe the degree and nature of the cooperation

the degree to which defendants cooperation endangered the safety or welfare of the defendant or his

immediate family or close friends the persons against whom the defendant cooperated the relative roles

of those persons and whether those persons were already indicted Summarize other sources of

information regarding the offense agents undercover sources defendant admissions/cooperation co

defendant admissions/cooperation Draw inferences in non-undercover operations about who provided

the information that is available in the PSI

1B1.8 Coding Sheet Special Instructions Describe the cooperation not provided by the defendant

pursuant to IBI.8 agreement Indicate the existence of written or oral cooperation agreement and

whether the agreement was other than boilerplate

205 Do not answer this question

1B1.8 Coding Sheet Special Instructions Describe in details noted above the cooperation provided

by the defendant pursuant to 1.8 agreement

Sentencina Information

300 Indicate under which higher mandatory minimum defendant could have been convicted but was not

Look to the full scope of defendants criminal liability when determining whether the mantatory minimum
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may apply Do not rely on whether mandatory minimum was actually charged Of course do not

identify mandatory minimums to which defendant was not sentenced solely because 5K 1.1 motion was

granted Circle all that apply

1131.8 Coding Sheet Special Instructions Do not indicate mandatory minimum that would apply only

if information concerning weapon or quantities protected under lB 1.8 is considered

301 Indicate whether higher statutory maximum could have applied to defendants offense Do not rely on

whether mandatory minimum was actually charged One indication that higher statutory maximum

jgj have applied appears when defendant is convicted of statute with particularly low statutory

maximum Examples of such statutes include

183 Accessory After the Fact maximum of 1/2 term for underlying offense

184 Misprision of Felony maximum of years

18371 Conspiracy maximum of years

21856 Operating Drug Establishment maximum of 20 years

1843b Communication Facility maximum of years

21844 Simple Possession maximum of year

Before marking YEYES ascertain that defendant in fact could have been convicted of the offense with

the higher statutory maximum

1131.8 Coding Sheet Special Instructions Do not indicate statutory maximumthat would apply only

if information concerning weapon or quantities protected under 1.8 is considered

302 Indicate the number of superceding informations or superceding indictments filed against defendant

Count as superceding any information or indictment filed against the defendant that follows previous

information or indictment against that defendantdo not rely solely on whether the information or

indictment is labled superceding Count as superceding information that follows an indictment If the

PSR or other document labels information or an indictment as superceding cnunt it as at least

303 Indicate the date of defendants conviction whether after guilty plea or after trial for this conduct

304 Summarize any sentencing-related information found in any document in the file For example

indicate when the court suggests it is departing from the mandatory minimum sentence to the otherwise

applicable guideline range or when the court otherwise justifies the extent of the departure Summarize

statements from court or P.O justifying acceptance of motion or extent of departure or discussing the

distinction between 5K1.1 motion and 183553e motion Also indicate whether the plea agreement

contains stipulations to facts or guidelines application that are not consistent with the PSR or whether the

parties entered binding Rule le1C agreement Do not duplicate statistical sentencing

Information already provided by Monitoring on the cover sheet

Miscellaneous Information

400 List the nanzs docket numbers and any demographic or court information for any participant who may be

member of the conspiracy but for whom you do not have separate PSR This information may be found

on the cover sheet to any PSR see Related Cases or Codefendants

401 Summarize any criminal history defendant background e.g abuse of alcohol or controlled

substance extraordinary family circumstances or other information that might have influenced whether

the defendant received motion based on cooperation

402 Summarize any additional comments or observations you may have
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CONSPIRACY CODING MANUAL
1994 SUBSTANTIAL ASSISTANCE WORKING GROUP

Codefendant PROJECT

Identifyinz Information

Coder Put your initials here

Docket Numbers Fill in the docket numbers for defendants in this conspiracy

Number of Defendants Identify the number of defendants in this conspiracy

Offense Conduct Factors

500 Indicate the primary offense type for the conspiracy Do not merely refer to the guideline applied for this

information In cases involving use or possession of firearm in connection with the offense perhaps

resulting in an 18924c conviction or guideline adjustment for firearm possession but not trafficking in

firearms specify only the underlying offense

MU -- Murder/KidnappingfRape/Assault includes murder manslaughter kidnapping/hostage-taking

sexual abuse assault offenses

RO Robbery includes robbery offenses

DR -- Drugs includes drug trafficking communications facility and simple possession offenses

Fl-- Firearms/Anon includes arson and firearms offenses including firearms trafficking offenses

BU -- BurglarytlheftlLarceny/Embezzlement includes burglary/breaking and entering auto theft

larceny embezzlement offenses

FR -- Fraud includes fraud forgery counterfeiting offenses

IM -- Immigration includes immigration offenses

WC -- Other White Collar includes bribery tax money laundering extortion racketeering gambling

lottery anti-trust food and drug

MI-- Other Miscellaneous includes civil rights pornography prostitution prison administration of

justice environmental national defense offenses

UN -- Unknown

501 Circle the primary drug the drug resulting in the greatest offense level in which the conspiracy

trafficked Underline any other drugs in which the defendant trafficked

502 Indicate the total drug quantity in which the conspiracy trafficked Where multiple types of drugs are

involved convert each drug quantity into single marijuana quantity and mark the relevant space

503 Indicate the date the conspIracy commenced Specify exact dates or if necessary approximate the date

July 1987 early 1985 or mid-1990

504 Indicate the date the conspiracy was completed As above specify exact dates
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505 Indicate the extent to which weapon was involved in connection with the conspiracy Weapon
includes any firearm explosive destructive device bomb knife or other instrument chair car used as

weapon but does not include fist

Fl -- Firearm Discharged participant discharged firearm

WU Weapon Otherwise Used participant otherwise used firearm pistol whipping or

otherwise used weapon drove car at another person stabbed person

WP Weapon Displayed/Brandished/Possessed On Person participant displayed brandished

showed or threatened weapon or possessed or carried weapon on their person or within immediate

arms reach weapon is threatened if the
person

did not actually have the weapon on his person but

claimed it was on his person

WR -- Weapon Readily Accessible participant had weapon within easy reach but not on their
person

and not within immediate arms reach For example gun might be in the same room or in the cabin of the

car

WO -- Weapon Not Readily Accessible participant possessed weapon which was somewhat

removed from the participant and the drugs çg was in another room or in the trunk of car or the

participants weapon was with the drugs or drug proceeds money but the participant is not at that

location

NO No Weapon no participant possessed threatened or used
any weapon in connection with the

criminal activity or participant possessed weapon but its possession is so unconnected temporally

or spatially with drugs and drug proceeds money and the criminal activity that an enhancement under the

current 2D1.1bl would not be likely or there is no statement in the PSI with regard to whether

weapon was used threatened or possessed

506 Indicate the extent to which any victim of the conspiracy including participant suffered injury or death

For definitions of options other than SU below see the commentary to 181.1

SU Substantial Risk of Death/Serious Bodily InjuryNo Weapon Used applies when participant

including the defendant created substantial risk of death or serious bodily injury by means other than

use of weapon established ntth lab in residential area

507 Briefly describe the smicture of the conspiracy generally ranking codefendants according to culpability

and provide brief parenthetical describing the function or role of each in the offense For defendant for

whom there is no separate PSR explain why not codefendant is fugitive unindicted referred to state

for prosecution Information on conspiracy structure needs to be provided only once

Comments

508 Summarize any additional comments or observations you may have
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APPENDIX E-2

METHODOLOGY

As noted in the text this project focuses on the conspiracy as the unit of analysis not on

the cases of individual defendants Accordingly systematic random sample of conspiracies

was selected The sampling frame was composed of multiple-defendant conspiracies defined to

include defendants with the same docket number and sentenced in the same office of the same

district before the same judge with at least one defendant receiving substantial assistance

departure and at least one defendant sentenced in fiscal year 1992 The district-office-judge

requirement was selected because many districts number indictments sequentially for each judge

while others number by office or district The fiscal year 1992 requirement was included to

minimize the probability of selecting conspiracies with information on defendants sentenced too

recently for case files to be available

This sampling methodology may overrepresent some districts and underrepresent others

As stated above this project does not attempt to achieve statistical precision which would

require that significantly greater number of conspiracies and even greater number of case files

be reviewed but attempts only to thaw an accurate general picture of the various possible

approaches to the questions given above

The project included in any conspiracy any defendant named in the indictment drawn in

the sample In addition conspiracy may have included the related defendants or co
defendants listed in the PSR of any of the initial defendants if those subsequent defendants

appeared to be directly involved in an offense connected with the initial defendants However

only those defendants for which case file was available and reviewed were ultimately counted

as members of the conspiracy In some conspiracies case files for particular defendant could

not be reviewed either because the filqs were not available or because the defendant was not

indicted federally

Individual case files were analyzed by staff drawn from every office in the Commission

These case file reviewers used review sheet to record specific aspects of each file as well as

textual summaries of the offense conduct cooperation and sentencing of each case See

Appendix E-1 for the case review instrument and review manual

Full information was available on 64 conspiracies involving 323 defendants and these

case files were reviewed The initial sample of conspiracies used for this project was not

intended to be sufficiently large to draw statistically significant conclusions Instead this chapter

relies less on aggregate statistical analysis of the sample and focuses more on conclusions

derived from qualitative review of individual conspiracies

The project assumes low threshold for detennining whether defendant has provided

assistance We have defined assistance to include the defendants providing any information

about any other criminally responsible person to the government That threshold is necessarily

different from the substantial assistance determination made by individual prosecutors and

their supervisors which involves some judgment as to the value of the assistance to the

government in
light

of the circumstances of the case
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The project focuses on whether substantial assistance reduction was given not whether

substantial assistance motion was made With the exception of one conspiracy it was not

apparent that any motions had been denied by court This is consistent with the findings of the

site visit study that determined that courts are reluctant to decline the offer of discretion that

substantial assistance motion provides Consequently this project does not examine so much

who receives substantial assistance motion as it does who receives substantial assistance

reduction

In addition this project focuses on substantial assistance reductions made at sentencing

pursuant to substantial assistance section 5K1.l of the Sentencing Guidelines or section 3553e
of the criminal code 18 U.S.C 3553e There is only the briefest mention of post-sentencing

Rule 35bs in the case files as would be expected in case files containing presentencing

information Accordingly this project does not address why certain defendants might or might

not receive such post-sentencing reductions Nevertheless as noted in the text in two of the

three instances in which post-sentencing Rule 35 motions are discussed the contexts suggest that

Rule 35 reduction for substantial assistance may have been anticipated in exchange for

presentencing cooperation

The project relied on information available in the case file for each defendant This

information varied by defendant but generally included presentence report judgment and

conviction order and statement of reasons It also might have included plea agreement or

sentencing transcript

Further it was not uncommon in cases involving cooperation agreements and motions for

substantial assistance reduction for the court to place certain documents or information under

seal for the protection of the defendant This was apparent in some conspiracies in this project in

which sealed plea agreements and other documents were not provided to the Commission

Either event information not provided in file or information under seal may be relevant

to the fact that as many as 21 of these conspiracies lacked some useful information about

cooperation extent of departure sentence offense conduct or relevant
statutory or guideline

information
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APPENDIX E-3

SUMMARY OF CONSPIRACIES1

CONSPIRACY CONSPIRACY NUMBER OF DEPARTURE
NUMBER TYPE CASES REVIEWED PERCENT

Total 323 38.4%

Drugs 50.0%

Drugs 33.3%

Fraud 25.0%

Drugs 20.0%

Drugs 17 52.9%

Drugs 50.0%

Drugs 50.0%

Robbery 50.0%

Drugs 100.0%

10 Drugs 25.0%

11 Drugs 20.0%

12 Burglary/Embezzlement.. 50.0%

14 Miscellaneous 50.0%

15 Firearms/Arson 25.0%

16 Other White Collar 50.0%

18 Drugs 60 10.2%

19 Drugs 42.9%

20 Fraud 66.7%

21 Drugs 62.5%

22 Fraud 100.0%

23 Drugs 100.0%

24 Drugs 50.0%

25 Drugs 40.0%

26 Burglary/Embezzlement.. 20.0%

27 Drugs 33.3%

29 Drugs 33.3%

30 Robbery 50.0%

31 Robbery 33.3%

32 Drugs 50.0%

33 Drugs 33.3%

34 Burglary/Embezzlement.. 75.0%

Of the 323 cases reviewed five were excluded from the calculation of departure percentages due to missing

departure information
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SUMMARY OF CONSPIRACIES Continued

CONSPIRACY CONSPIRACY NUMBER OF DEPARTURE
NUMBER TYPE CASES REVIEWED PERCENT

Total 323 38.4%

35 Fraud 33.3%

36 Drugs 100.0%

37 Unknown 100.0%

38 Drugs 50.0%

39 Drugs 100.0%

40 Fraud 100.0%

41 Drugs 66.7%

42 Drugs 50.0%

43 Drugs 13 7.7%

44 Drugs 50.0%

45 Drugs 50.0%

46 Burglary/Embezzlement.. 100.0%

47 Drugs 66.7%

48 Drugs 33.3%

49 Drugs 12 8.3%

50 Drugs 20.0%

51 Drugs 33.3%

52 Drugs 25.0%

53 Drugs 50.0%

54 Other White Collar 50.0%

55 Drugs 100.0%

56 Drugs 33.3%

58 Drugs 13 23.1%

59 Drugs 25.0%

61 Drugs 100.0%

62 Fraud 33.3%

63 Drugs 50.0%

64 Drugs 12 16.7%

65 Drugs 50.0%

66 Drugs 50.0%

67 Drugs 100.0%

68 Immigration 25.0%

69 Other White Collar 100.0%
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APPENDLX

Table

SUBSTANTIAL ASSISTANCE RATES BY PRIMARY OFFENSE CATEGORY
October 1990 through September 30 1994

FY 1991 FY 1992 FY 1993 FY 1994

PRIMARY OFFENSE TOTAL Total 5K Rile Total 5KRste Total Total 5K State

TOTAL 146596 31690 11.9 36093 15.1 40353 16.9 38460 19.5

Murder 236 26 0.0 60 6.7 83 6.0 67 13.4

Manslaughter 198 59 0.0 51 20 45 4.4 43 0.0

Kidnapping/Hostage-Taking 189 45 6.7 53 5.7 45 46 28.3

Sexual Abuse 607 136 1.5 168 0.0 152 0.0 151 1.3

Assault 1339 282 0.4 341 2.1 348 17 368 1.4

Robbery 6329 1288 6.4 1555 8.7 1597 10.4 1889 12.8

Arson 330 71 8.5 78 16.7 91 13.2 90 28.9

Drugs-Trafficking 60234 13104 21.0 15142 25.6 16835 28.7 15153 33.4

Drugs-Communication Facility 1151 319 11.0 276 14.5 248 19.0 308 20.5

Drugs-SimplePossession 3456 881 1.0 861 0.5 888 1.5 826 .1

Firearms 10452 2269 4.2 2738 6.3 2831 9.3 2614 11.7

Burglary/BE 274 96 9.4 71 2.8 65 13.9 42 2.4

Autolheft 893 158 9.5 220 13.4 304 7.6 211 17.5

Larceny 10753 2372 5.1 2648 4.7 3030 4.5 2723 5.7

Fraud 18566 3390 5.3 4262 9.9 5409 11.2 5505 13.0

Embezzlement 3988 1097 2.0 1108 3.2 906 3.1 877 4.3

Forgery/CounterfeitIng 3505 798 9.0 915 9.1 864 8.5 928 9.3

Bribery 917 172 19.2 254 31.1 212 22.2 279 19.7

Tax 2564 315 54 615 6.5 792 7.8 842 8.6

Money Laundering 2895 474 18.6 632 22.2 923 22.0 866 28.6

Racketeering/Extortion 1503 256 19.9 309 20.1 425 20i 513 24.2

Gambling/Lottery 720 192 16.7 191 30.9 182 11.5 155 22.6

Clvii Rights 458 114 12.3 123 5.8 116 10.3 107 14.0

Immigration 8256 2131 1.1 1815 0.8 2075 0.9 2235 1.1

Pornography/Prostitutloa 457 357 3.8 136 5.9 84 2.4 80 11.3

PrisonOflenses 984 254 1.6 215 1.9 251 7.2 264 64

Administration ofiustic.eO.ftŁases 2338 531 9.6 546 8.8 694 9.7 567 15.3

Environmental/Wildlife 503 144 4.2 101 11.9 153 9.2 105 4.8

NationalDefense 153 27 18.5 41 17.1 59 23.7 26 11.5

Antitrust 100 17 0.0 20 5.0 39 103 24 25.0

FoodDrug 239 55 55 45 4.4 67 6.0 72 13.9

Other Miscellaneous Offenses 2009 460 4.6 505 6.3 560 8.0 484 7.9

of the 353755 cases 7159 were excluded due to one or both of the following reasons missing primary offense category 412 or missing departure information

For each year the number of missing cases were as follows 1729 cases in FY1991 136 cases in 1992 89 cases in FY1993 and 38 cases in FY1994

SOURCE U.S Sentencing Commission Monitoring Dataflle MONFY94
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APPENDIX

Table

PROBIT OUTPUT ALL CASES MODEL

Dependent Variable 5KDEPART
Class Level Information

Weighted Frequency Counts for the Ordered

Response Categories

Class Levels Values Level Count

5KDEPART 25891

Number of observations used 33000 7109

Log Likelihood for NORMAL -14840.58695 Observations with Missing Values 6971

Variable DF Estimate Std Err ChiSquare PrChi

iNTERCEPT 1.33780081 0.057091 549.0993 0.0001

AGE 0.00210093 0.000837 6.3048 0.0120

GENDER -0.0736041 0.024394 9.1037 0.0026

EDUC -0.1143532 0.018253 39.2510 0.000

BLACK 0.17003601 0.021546 549.0993 0.0001

HISPANIC 0.31005725 0.028195 120.9276 0.0001

U5CITIZEN 0.16922181 0.026856 39.7047 0.0001

NORTHEAST -0.2282241 0.03216 50.3597 0.0001

SOUTH -0.0081018 0.028391 0.0814 0.7754

WE5T -0.0613346 0.036346 2.8477 0.0915

JUDGEYR 0.03448925 0.01899 3.2983 0.0693

DISTCASELOAD -0.0000524 0.000023 5.1306 0.0235

PROSCA5ELO 0.04400655 0.024236 3.2968 0694

PRO5CA5EEI -0.0111814 0.02 1878 0.2612 0.6093

DRUGCASELO -0.1093907 0.025895 17.8455 0.0001

DRUGCA5EHI -0.0277266 0.023872 1.3490 0.2454

PLEARATELO 0.01864564 0.023151 0.6486 0.4206

PLEARATEHI 0.04445204 0.021162 4.4123 0.0357

5KRATELO 0.40446566 0.028748 197.9433 0.000

5KRATEHI -0.362933 0.019524 345.5532 0.0001

AGGROLE -0.100533 0.031461 10.2111 0.0014

MITROLE -0.1430876 0.026112 30.0280 0.0001

BODILYINJURY 0.10024882 0.0868 1.3338 0.2481

CRIMIINALHI5T 0.13297499 0.018483 51.7599 0.0001

DRUGINVOLV -0.3559218 0.048709 53.3936 0.000

GUNMANDMIN 0.24700472 0.04476 30.4526 0.0001

WEAPONINVOL -0.0355644 0.03 1402 1.2826 0.2574

GDL -0.0014836 0.00012 153.6570 0.000

COUNTS 0.03998464 0.003928 103.5980 0.000

ROBBERY -0.24548 18 0.048806 25.2982 0.000

DRUGTRAF -0.5622896 0.048467 134.5950 0.0001

FIREARM -0.1616935 0.043889 13.5731 0.0002

LARCENY 0.09238482 0.050447 3.3537 0.0671

FRAUD -0.215441 0.033286 41.8934 0.0001

MONEYLAUNDER -0.8181004 0.053707 232.0371 0.000

RACKETEER -0.4945969 0.070798 48.8049 0.0001

-F8-



APPENDIX

Table

PROBIT OUTPUT NON-DRUG TRAFFICKING CASES MODEL

Dependent Variable 5KDEPART Weighted Frequency Counts for the Ordered

Class Level Information Response Categories

Class Levels Values Level Count

5KDEPART 16557

Number of observations used 18843 2286

Log Likelihood for NORMAL -6398.555208 Observations with Missing Values 5637

Variable DF Estimate Std Err ChiSquare PrChi

INTERCEPT 1.37695643 0.080 179 294.9326 0.0001

AGE 0.00082998 0.00117 0.5028 0.4783

GENDER -0.0026585 0.033913 0.0061 0.9375

EDUC -0.0867494 0.02902 8.9358 0.0028

BLACK 0.10723 0.030973 11.9861 0.0005

HiSPANIC 0.33389544 0.04957 45.3706 0.000

JSCITIZEN 0.17871645 0.0458 15.2264 0.0001

NORTHEAST -0.3755432 0.045639 67.7082 0.0001

SOUTH -0.105267 0.041182 6.5339 0.0106

WEST -0.1215399 0.052131 5.4355 0.0197

JUDGEYR 0.04582416 0.028473 2.5901 0.1075

DISTCASELOAD -0.0000481 0.000036 1.8250 0.1767

PROSCASELO 0.0344937 0.034833 0.9806 0.3220

PROSCASEHI 0.07998711 0.033246 5.7885 0.0161

DRUGCASELO -0.1087772 0.035 163 9.5700 0.0020

DRUGCASEHI -0.0678237 0.035427 3.665 0.0556

PLEARATELO 0.03215864 0.034325 0.8777 0.3488

PLEARATEHI 0.07846983 0.032052 5.9936 0.0144

5KRATELO 0.34620457 0.040883 71.71 12 0.0001

5KRATEHI -0.2062365 0.029457 49.0191 0.0001

AGGROLE -0.2901522 0.046011 39.7675 0.0001

MITROLE -0.2412951 0.048854 24.3947 0.0001

BODILYINJURY 0.19917324 0.094867 4.4078 0.0358

CRIMINALHIST 0.16177434 0.028528 32.1579 0.0001

DRudllNvoLv -0.3754015 0.049272 58.0484 0.0001

GUNMANDMIN 0.10371375 0.072543 2.0439 0.1528

WEAPONTNVOL -0.3045269 0.062432 23.7922 0.0001

GDLINEMIN -0.0005783 0.00025 5.3462 0.0208

COUNTS 0.02434527 0.004274 32.4428 0.000

ROBBERY -0.1267477 0.058642 4.6715 0.0307

FIREARM -0.1726535 0.046011 14.0809 0.0002

LARCENY 0.08967601 0.050818 3.1140 0.0776

FRAUD -0.1901647 0.03388 31.5044 0.0001

MONEYLAIJNDER -0.7765235 0.054207 205.2093 0.0001

RACKETEER -0.3928283 0.07 1988 29.7773 0.000

-F9-



APPENDIX
Table 10

PROBIT OUTPUT DRUG TRAFFICKING ONLY CASES MODEL

Dependent Variable 5KDEPART Weighted Frequency Counts for the Ordered

Class Level Information Response Categories

Class Levels Values Level Count

5KDEPART 9334

Number of observations used 14157 4823

Likelihood for NORMAL -8116.664499 Observations with Missing Values 1334

Variable DF Estimate Std Err ChiSquare PrChi

INTERCEPT 0.52687831 0.075926 48.1544 0.0001

AGE 0.0026337 0.001253 4.4191 0.0355

GENDER -0.2015322 0.0365 13 30.4651 0.0001

EDUC -0.1255629 0.023955 27.4737 0.0001

BLACK 0.27969629 0.038542 52.6628 0.000

HISPANIC 0.34493666 0.03699 86.9583 0.0001

USCITIZEN 0.1433297 0.034353 17.4077 0.0001

NORTHEAST -0 1298967 0.047786 7.3893 0.0066

SOUTH 0.15253966 0.040673 14.0655 0.0002

WEST 0.050024 0.052691 0.9013 0.3424

JUDGEYR 0.02541938 0.025957 0.9589 0.3274

DISTCASELOAD -0.0000466 0.000031 2.2017 0.1379

PROSCASELO 0.12611279 0.034737 13.1808 0.0003

PROSCASEHI -0.0961593 0.029979 10.2881 0.0013

DRUGCASELO -0.0590029 0.0394 2.2426 0.1343

DRUGCASEHI -0.0169125 0.033018 0.2623 0.6085

PLEARATELO 0.03089999 0.03204 0.9301 0.3348

PLEARATEHI -0.0075654 0.02919 0.0671 0.7955

5KRATELO 0.41243568 0.040719 102.5935 0.000

5KRATEHI -0.448492 0.026906 277.8416 0.000

AGGROLE 0.03280965 0.043401 0.5714 0.4497

MITROLE -0.1065324 0.031838 11.1961 0.0008

BODILYINJURY 0.38504809 0.371337 1.0752 0.2998

CRIMINALHIST 0.07034422 0.025085 7.8637 0.0050

DRUGMANDMIN -0.4822622 0.028654 283.2694 0.000

GUNMANDMIN 0.14148491 0.059661 5.6239 0.0177

WEAPONINVOL 0.03735576 0.037802 0.9765 0.3231

GDLINEMIN -0.0007323 0.000 17 18.5364 0.0001

COUN1S 0.07019192 0.007191 95.2678 0.0001

HEROIN 0.17606477 0.050849 11.9887 0.0005

OTHERDRUG 0.04376703 0.066066 0.4388 0.5077

METH -0.061712 0.052297 1.3924 0.2380

CRACK -0.0485717 0.047396 1.0502 0.3055

COCAINE -0.101488 0.034098 8.8585 0.0029

-F 10-



APPENDIX

Table 11

REGRESSION OUTPUT ALL CASES MODEL

Dependent Variable PERCENT DEPART

Analysis of Variance

Sum of Mean
Source DF Squares Square Value ProbF
Model 36 1520339.6674 42231.657427 73.577 0.0001

Error 6979 4005785.9993 573.97707398

Total 7015 5526125.6667

Root MSE 23.95782

Dep Mean 60.71815 R-square 0.2751

C.V 39.45743 Adj R-square 0.27 14

Parameter Standard for HO
ProbITJ

Variable OF Estimate Error ParameterO

INTERCEP 54.825425 2.16241273 25.354 0.0001

AGE 0.1443 0.02994507 4.819 0.0001

GENDER 9.226917 0.84407681 10.931 0.0001

EDUC 2.801447 0.6262847 4.473 0.0001

BLACK -2.003094 0.74533158 -2.688 0.0072

HISPANIC 4.985784 0.95018181 -5.247 0.0001

USCITIZEN -5.337583 0.9141501 -5.839 0.0001

NORTHEAST 17.336915 1.10461517 15.695 0.0001

SOUTH 2.767879 1.0044718 2.756 0.0059

WEST 10.528738 1.31136559 8.029 0.000

JUDGEYR 0.229833 0.60044829 0.383 0.7019

DISTCASELOAD -0.001447 0.00081401 -1.778 0.0755

PROSCASELO -0.330094 0.8740658 -0.378 0.7057

PROSCASEHI -0.034745 0.78 109798 -0.044 0.9645

DRIJGCASELO -3.124575 0.93161471 -3.354 0.0008

DRUGCASEHI 4.117443 0.85286924 4.828 0.0001

PLEARATELO -1.144238 0.8099976 -1.413 0.1578

PLEARATEHI -2.587476 0.7460331 -3.468 0005

SKRATELO -0.994095 1.14992066 -0.864 0.3873

SKRATEHI -1.821911 0.66749775 -2.729 0.0064

AGGROLE 4.808863 1.00168289 4.801 0.0001

BODILYINJURY 0.992394 3.53418002 0.281 0.7789

CRIMINALHJST -8.837043 0.6291134 -14.047 0.0001

DRUGMANDM 1.081385 0.81151691 1.333 0.1827

GUNMANDMIN -2.540642 1.51750358 -1.674 0.0941

WEAPON1NVOL -0.073578 1.0275730 -0.072 0.9429

MITROLE 4.963717 0.8259021 6.01 0.0001

COUNTS -0.523426 0.12161192 4.304 0.0001

DRUGINVOL -0.48893 1.82881918 -0.267 0.7892

ROBBERY -18.208081 2.08237158 -8.744 0.0001

DRUGTRAF 23.107648 1.87112459 -1.988 0.0469

FIREARMS 1.525422 1.9096070 0.799 0.4244

LARCENY 3.453328 2.2734464 1.519 0.1288

FRAUD 3.77873 1.41119647 2.678 0.0074

MONEYLAUNDER 5.826002 1.87295215 3.11 0.0019

RACKETEER -3.249008 2.5124263 -1.293 0.196

GLMINLO 23.107648 1.1583576 19.949 0.0001
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APPENDIX

Table 12

REGRESSION OUTPUT NON-DRUG TRAFFICKING CASES MODEL

Dependent Variable PERCENT DEPART

Analysis of Variance

Sum of Mean

Source DF Squares Square Value ProbF

Model 34 810293.67119 23832.16680 36.136 0.0001

Error 2182 1439060.2785 659.5 1433477

Total 2216 249353.9496

Root MSE 25.68101

Dep Mean 68.90839 R-square 0.3602

C.V 37.26834 Adj R-square 0.3503

Parameter Standard for HO
Variable DF Estimate Error ParameterO Prob TI

INTERCEP 48.292713 3.72741964 12.956 0.0001

AGE 0.259059 0.05337284 4.854 0.000

GENDER 7.483812 1.50427527 4.975 0.0001

EDUC 4.12947 1.30707448 3.159 0.0016

BLACK -0.782596 1.43267057 -0.546 0.585

FIISPANIC -5.28837 2.19557799 -2.409 0.0161

USCITIZEN -2.94 1945 1.97830732 -1.487 0.137

NORTHST 11.420712 2.07750619 5.497 0.0001

SOUTH 1.207086 1.92100774 0.628 0.5298

WEST 8.099714 2.44872 3308 0.001

JUDGEYR 2.278249 1.15341432 1.975 0.0484

DISTCASELOAD 0.001547 0.00163527 0.946 0.3441

PROSCASELO 0.812623 1.60457521 0.506 0.6126

PROSCASEHI -2.697677 1.53781275 -1.754 0.0795

DRUGCASELO -0.194333 1.59061887 -0.122 0.9028

DRUGCASEHI 6.875586 1.61291434 4.263 0.0001

PLEARATELO 0.648422 1.59284553 0.407 0.684

PLEARATEFI 1.393504 1.44209142 0.966 0.334

5KRATELO -3.40966 2.01083522 -1.696 0.0901

SKP.ATEHJ -3.050502 1.3127599 -2.324 0.0202

AGGROLE -8.675281 1.86304534 4.657 0.0001

BODILYINJURY 0.76101 4.18825478 0.182 0.8558

CRIMINALHIST -12.984747 1.26878249 -10.234 0.000

GUNMANDMIN -4.587691 2.85104735 -1.609 0.1077

WEAPONINVOL 1.49613 2.81044926 0.532 0.5945

MITROLE 6.342076 1.97275514 3.215 0.0013

COUNTS -0.486287 0.16332994 -2.977 0.0029

DRUGINVOL -0.835081 2.01943203 -0.414 0.6793

ROBBERY -17.736958 2.76726901 -6.41 0.0001

FIREARMS 2.600041 2.15588392 1.206 0.2279

LARCENY 4.1-80204 2.45 13043 1.705 0.0883

FRAUD 3.227322 1.54256201 2.092 0.0365

MONEYLAUNDER 3.63708 2.0450695 1.778 0.0755

RACKETEER -3.326209 2.76212468 -1.204 0.2286

GLMIINLO 20.733265 1.43817047 14.416 0.0001
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Table 13

REGRESSION OUTPUT DRUG TRAFFICKING ONLY CASES MODEL

Dependent Variable PERCENT DEPART

Analysis of Variance

Sum of Mean

Source DF Squares Square Value ProbF

Model 33 558564.84572 16926.20745 32.251 0.0001

Error 4765 2500787.5812 524.82425629

Total 4798 3059352.4269

Root MSE 22.90904

Dep Mean 56.93449 R-square 0.1826

C.V 40.23755 Adj R-square 0.1769

Parameter Standard for HO
Variable DF Estimate Error ParameterO Prob TI

INTERCEP 54.861898 2.21071235 24.816 0.0001

AGE 0.063183 0.03713166 1.702 0.0889

GENDER 10.17846 1.02674154 9.913 0.0001

EDUC 2.107705 0.70267997 3.000 0.0027

BLACK -3.090528 1.08780035 -2.841 0.0045

HISPANIC -5.385699 1.07320121 -5.018 0.0001

USCITIZEN -5.203101 1.03023342 -5.050 0.0001

NORTHEAST 19.719371 1.32441748 14.889 0.0001

SOUTH 3.295151 1.17754218 2.798 0.0052

WEST 11.679787 1.56583728 7.459 0.0001

JUDGEYR -0.604113 0.69613951 -0.868 0.3855

DISTCASELOAD -0.002216 0.00093662 -2.365 0.018

PROSCASELO -1.125618 1.04542634 -1.077 0.2817

PROSCASEHI 0.550782 0.90319207 0.610 0.542

DRUGCASELO -5.388725 1.16699684 -4.618 0.0001

DRUGCASEHI 2.745732 0.99953015 2.747 0.006

PLEARATELO -1.830789 0.93333376 -1.962 0.0499

PLEARATEHI 4.381163 0.87215847 -5.023 0.0001

5KRATELO 1.017848 1.40737303 0.723 0.4696

5KRATEH1 -0.921005 0.77529178 -1.188 0.2349

AGGROLE -3.182256 1.17997886 -2.697 0.007

BODILYINJURY 14.853083 1331183483 1.116 0.2646

CRIMINALHIST -7.148412 0.71891822 -9.943 0.0001

DRUGMANDMIN 1.51896 0.83031136 1.829 0.0674

GUNMANDMIN -0.715493 1.78784911 -0.400 0.689

WEAPONINVOL -0.862245 1.09276775 -0.789 0.4301

MITROLE 4.897552 0.89 127659 5.495 0.000

COUNTS -0.562262 0.19489994 -2.885 0.0039

HEROIN -0.549814 1.56245 124 -0.352 0.7249

OTHERDRUG -0.891856 1.94119026 -0.459 0.6459

MIETH -2.301096 1.42287294 -1.617 0.1059

CRACK -0.707777 1.33795322 -0.529 0.5968

COCAINE 0.110372 0.96536138 0.114 0.909

GLMINLO 26.518763 2.41399663 10.985 0.0001
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Table 14

PROBIT AND REGRESSION VARIABLE DEFINITIONS AND CODES
ALPHABETICAL ORDER

ANALYSIS
VARIABLE DEFINITION AND CODES

COUNTS Actual number of defendants counts of conviction

5KDEPART Presence of5K1.1 departure

Upward downward or no Departure

5K1.1 Departure

Missing/Not Applicable

SKRATEHI High district 5K rate

OLow or medium 5K1.1 rate

High 5K1.1 rate

Missing

5KRATELO Low district 5K1.1 rate

High or medium 5K1.1 rate

Low 5K1.l rate

Missing

AGCIROLE Aggravating role adjustment

Did not receive

Received role adjustment

Missing

BLACK Defendant non-Hispanic Black classification

White Other or Hispanic classification

Non-Hispanic Black

Missing

BODILYINJURY Bodily Injury specific offense characteristic SOC adjustment

Did not receive

Received

Missing

COCAINE Primarily powder cocaine involvement in offense

No powder cocaine includes missing

Powder cocaine

CRACK Primarily crack cocaine involvement in offense

No crack cocaine includes missing

Crack cocaine

CRIMINALHIS Criminal History Category

Category

Category II through Category VI and Career Offender

Missing

DISTCASELOAD Actual number of cases sentenced in district in FY 1994
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Table 14 cont

ANALYSIS

VARIABLE DEFINITION AND CODES

DRUGCASEHI High district drug caseload

Low or medium drug caseload

High drug caseload

Missing

DRUGCASELO Low district drug caseload

High or medium drug caseload

Low drug caseload

Missing

DRUGMANDMIN Presence of mandatory minimum drug statute

Less than 60-month minimum includes missing

60 or more month minimum includes life

DRUGTRAF Drug trafficking primary offense type

All other offenses

Drug trafficking

Missing

EDUC Education

Less than high school diploma

Some degree high school diploma or greater

Missing

FIREARM Firearms primary offense type

All other offenses

Firearms

Missing

FRAUD Fraud primary offense type

All other offenses

Fraud

Missing

GDLINEMIN Minimum of the guideline range for defendant in months
800 Valid Range in months

Missing Multiple GL Ranges N/A l8924c only and Life Sentences

GDMThJLO Low category of minimum of guideline range for defendant

12 months or more

Less than 12 months

Missing

GENDER Gender of defendant

Male

Female

Missing
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Table 14 cont

fl ANALYSIS
VARIABLE DEFINITION AND CODES

GUNMANDMIN Presence of mandatoiy minimum gun statute

Less than 60-month minimum for 18924c/Less than 120 months for

8924e includes missing

60-month or more minimum for 18924c/120 months or more for

18924e

Missing

HEROIN Primarily heroin involvement in offense

No Heroin includes missing

Heroin

HISPANIC Defendant Hispanic classification

White non-Hispanic Black non-Hispanic or Other Non-Hispanic

Hispanic ethnicity regardless of racial classification

Missing

JIJDGEYEAR Judge appointment pre-guideline

Appointed 1989 or after

Appointed pre-1989

Missing

LARCENY Larceny primary offense type

All other offenses

Larceny

Missing

MARJJ Primarily marijuana involvement in offense

No marijuana includes missing

Marijuana

METH Primarily methamphetamine involvement in offense

No Methamphetamine includes missing

Methamphetamine

MIDWEST Midwestern U.S Census Bureau geographical region

All other regions

Midwestern region

Missing

MITROLE Mitigating role adjustment

Did not receive

Received role adjustment

Missing

MONEYLAUNDER Money laundering primary offense type

All other offenses

Money laundering

Missing
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Table 14 cont

ANALYSIS
VARIABLE DEFINITION AND CODES

NON-MINORITY Defendant non-Hispanic non-minority classification

Black or Hispanic classification

Non-Hispanic White or non-Hispanic other race i.e Asian Native

American etc

Missing

NORTHEAST Northeastern U.S Census Bureau geographical region

All other Regions

Northeastern Region

Missing

OTHERDRUG Primarily other drug involvement in offense

Crack cocaine powder cocaine marijuana methamphetamine or heroin

includes missing

Any other drug than those listed above

PERCENTDEPART 5K1 .1 sentence degree of departure in percent from the defendants

guideline minimum sentences of probation or alternative methods of

confinement only defined as zero months of prison

PLEARATEHI High district plea rate

Low or medium plea rate

High plea rate

Missing

PLEARATELO Low district plea rate

High or medium rate

Low plea rate

Missing

PROSCASEHI High prosecutor criminal caseload

Low or medium caseload

High caseload

Missing

PROSCASELO Low prosecutor criminal caseload

Medium or high caseload

Low caseload

Missing

RACKETEER Extortion/racketeering primary offense type

All other offenses

Extortion/racketeering

Missing

ROBBERY Robbery primary offense type

All other offenses

Robbery

Missing
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Table 14 cont

ANALYSIS
VARIABLE DEFINITION AND CODES

SOUTH Southern U.S Census Bureau geographical region

All other regions

Southern region

Missing

USCITIZEN U.S Citizenship status

U.S citizen

Non-U.S citizen legal and illegal aliens

Missing

WEAPON Weapon involvement in offense

No weapon includes missing

Weapon specific offense characteristic SOC or 18 U.S.C 924c

WEST Western U.S Census Bureau geographical region

All other regions

Western region

Missing
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